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1915. ] DIGEST OF RECENT VIRGINIA DECISIONS. 55 

WATERS v. TREFOURET et al. 

Jan. 12, 1915. 

[83 S. E. 1078.] 

1. Wills (§ 472*) — Construction — Relative Position of Provisions. 

— The rule that, when provisions are irreconcilable, the latter must 
prevail, will only be adopted to avoid the failure of both for uncer- 
tainty, and will never be permitted to defeat the intention of the 
testatrix manifested by the whole will. 

[Ed. Note.— For other cases, see Wills, Cent. Dig. §§ 990, 991; 
Dec. Dig. § 472.* 13 Va.-W. Va. Enc. Dig. 784; 15 Va.-W. Va. Enc. 
Dig. 1078.] 

2. Wills (§ 612*) — Construction — Annuities. — Where testatrix gave 
her property to her brothers in trust to pay annuities to two per- 
sons during their natural lives, and the rest of the income to the 
mother of testatrix, and provided that, after the death of the mother, 
the whole property should become the absolute property of her 
brothers without condition, the last provision did not nullify the 
provisions for the annuities, but the brothers take the property sub- 
ject to the payment of the annuities. 

[Ed. Note. — For other cases, see Wills, Cent. Dig. §§ 1387-1392, 
1608; Dec. Dig. § 612.* 13 Va.-W. Va. Enc. Dig. 784; 15 Va.-W. Va. 
Enc. Dig. 1078.] 

Appeal from Circuit Court, Albemarle County. 

Suit by William D. Waters, executor, against Alfredine 
Jeanne Trefouret and others to procure the construction of a w 11. 
From a decree construing the will in favor of defendants, co.n- 
platnant appeals. Affirmed. 

Perkins, Perkins & Walker, of Charlottesville, for appellant. 

Duke & Duke, of Charlottesville, Jay & Candler, of New 
York City, and Hanckel & Hanckel, of Charlottesville, for ap- 
pellee's. 



ANDERSON v. UNION BANK OF RICHMOND et al. 

Jan. 12, 1915. 

[83 S. E. 1080.] 

1. Time (§ 9*) — Computation — Including Last Day — Notice. — Un- 
der Code 1904. § 3211, providing for judgment on motion after 15 
days' notice which shall be returned to the clerk's office within S 
days after service, the day of service is to be counted in computing 
the 15 days' notice. 

[Ed. Note. — For other cases, see Time, Cent. Dig. §§ 11-32; Dec. 
Dig. § 9.*] 

2. Pledges (§ 58*) — Actions — Defense. — Where notes were pledged 

*For other cases see same topic and section NUMBER in Dec 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



